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The notion of rightsis foundational to private law. What is distinctive about private law isthat it recognizes and gives
effect to the rights that individuals have against other individuals. In recent years, a strand of thinking has developed in
private law which has come to be known as 'rights-based' analysis. This analysis seeks to develop an understanding of
private law obligations, which is driven by the recognition of the rights we have against each other rather than by other
influences on private law, such as the pursuit of community welfare goals. A rights-based understanding of private law
seesit as guided primarily or exclusively by notions of interpersonal morality. Notions of rights are also assuming
greater importance in private law in other respects. Human rights instruments are having an increasing influence on
private law doctrines. In the law of unjust enrichment, an important debate has recently begun on the relationship
between restitution of rights and restitution of value. This collection makes a significant contribution to the debate
about therole of rightsin private law. It includes essays by prestigious scholars addressing fundamental questions
about rightsin private law as awhole, and within particular doctrines and fields of private law. The collection includes
both advocates and critics of rights-based approaches and provides a thorough and well-balanced analysis of the topic.

...avery rich and rewarding collection of 21 high-quality essays... which makes an important contribution to private
law scholarship. (Stephen Watterson Restitution Law )If one isinterested in the latest in private law theory in the
corrective justice vein, thisbook isamust ... Rights and Private Law is a powerful anthology about how rights-based
thinking is influencing one prevalent strand of private law theory. (Erik S Knutsen Canadian Business Law
Journal)...thisis a stimulating collection of high quality work. (Sandy Steel Cambridge Law Journal, Volume
73(2))About the AuthorDonal Nolan is the Porjes Foundation Fellow and Tutor in Law at Worcester College,
University of Oxford. Andrew Robertson is a Professor of Law at the University of Melbourne.



